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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47395-2019

)

Plaintiff-Respondent,

)

Lewis County Case N0.
CR31-18-314

)

V.

)
)

STACEY L. KESSLER,

)

RESPONDENT’ S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Kessler

failed t0 establish that the district court

abused

its

discretion

by

relinquishing

jurisdiction?

ARGUMENT
Kessler Has Failed

A.

Establish That

The

District

Court Abused

Its

Sentencing Discretion

Introduction

On July 5,
make

To

it

201 8, Kessler became angry with her husband, Cornelius, because he “‘did not

to the [b]ank in time

on Friday, before the

4th

0f July’” and she “‘did not get ﬁreworks or

a picnic’” as she had planned.

him 0n

(PSI, pp. 7, 9.1)

9”
Kessler “‘woke [Cornelius] up
by

the face” and “kicking [him] While he slept.”

(PSI, pp. 9, 46.)

An

her arrested.”

him

she

came near him

Kessler then

8.)

that

he would have

Cornelius “turned t0 walk out of the trailer” and, as he did so,

(PSI, p. 43.)

Kessler “stabbed

if

slapping

argument ensued,

during Which Kessler and Cornelius “were both yelling at each other.” (PSI, p.

“picked up a steak knife” and Cornelius “told her that

6“

in the shoulder With the steak knife.”

(PSI, p. 43.)

Cornelius “continued

out the door” and walked approximately one block “before collapsing.”

(PSI, pp. 42-43.)

Paramedics responded and transported Cornelius t0 the hospital, where he was treated for the
stab

wound.

The

(PSI, pp. 42, 47.)

state

charged Kessler with domestic battery with traumatic injury.

(R., pp. 89-90.)

Pursuant to a plea agreement, Kessler pled guilty t0 domestic battery With traumatic injury (in
this case)

and

t0 Violation

separate cases in

0f a no contact order in a related case, and the

and resisting/obstructing an ofﬁcer.

imposed a uniﬁed sentence 0f three

sentence, and placed Kessler

later,

the conditions 0f her probation

(R., pp. 185-86.)

The

by being charged,

state later

order,

(R., pp. 136-41, 159.)

The

months ﬁxed, suspended the

for three years. (R., pp. 172-77.)

the state ﬁled a motion alleging that Kessler

violated the conditions 0f her probation

197-98.)

years, With 18

on supervised probation

Less than three months

assault.

dismissed two

which Kessler was charged with attempted Violation of a no contact

Violation 0f a protection order,

district court

state

in

Benewah County, With

the

had violated

new crime 0f

ﬁled an amended motion, alleging that Kessler had also

by committing new crimes

Pursuant to an agreement With the

state,

in

Lewis County.

(R., pp.

Kessler admitted that she violated the

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Supreme Court No.
47395-2019 Conﬁdential Docs.pdf.”
1

conditions of her probation

and the

state

p. 208.)

by being charged with

the

new crime of assault

in

Benewah County,

dismissed the remaining allegations and agreed t0 “not ﬁle anymore charges.” (R.,

The

district court

retained jurisdiction.

revoked Kessler’s probation, executed the underlying sentence, and

(R., pp. 205-07.)

Following the period of retained jurisdiction, the

court relinquished jurisdiction. (R., pp. 210-1
district court’s

1.)

district

Kessler ﬁled a notice of appeal timely from the

order relinquishing jurisdiction. (R., pp. 212-13.)

Kessler asserts that the district court abused

its

by

discretion

relinquishing jurisdiction

because the instant offense was her ﬁrst felony conviction, her stepfather was physically abusive
t0 her

mother and she was “aware 0f substance abuse

and abuses

illegal drugs,

classes” While

on her

in the

home,” she has mental health issues

she had ﬁnancial difﬁculties, and she

rider.

“made some progress

in her

(Appellant’s brief, pp. 4-6.) Kessler has failed to establish an abuse

of discretion.

Standard

B.

Of Review

The decision

t0 place

jurisdiction over the defendant

Will not be overturned

a defendant on probation or whether, instead, to relinquish

is

a matter Within the sound discretion of the district court and

0n appeal absent an abuse of that

discretion.

State V. Hansen, 154 Idaho

882, 889, 303 P.3d 241, 248 (Ct. App. 2013) (citing State V. Hood, 102 Idaho 71

9,

1,

712, 639 P.2d

10 (1981); State V. Lee, 117 Idaho 203, 205—06, 786 P.2d 594, 596—97 (Ct. App. 1990)).

court’s decision to relinquish jurisdiction Will not

be deemed an abuse of discretion

if the trial

court has sufﬁcient information to determine that a suspended sentence and probation
inappropriate under I.C. § 19-2521.
(2013);

m,

154 Idaho

30 P.3d 290, 292 (2001)).

at 889,

State V. Brunet, 155 Idaho 724, 729,

303 P.3d

at

248

(citing State V. Statton,

A

would be

316 P.3d 640, 645
136 Idaho 135, 137,

C.

Kessler Has
In this

Shown No Abuse Of The

case,

the

District Court’s Discretion

court properly considered the

district

information before

and

it

determined that probation was not appropriate. Kessler has a history of criminal behavior. Her
prior criminal record contained four

(PSI, pp. 10-1

bank and she had wanted

9, 42,

him on

to

for

DUI.

became angry With her husband because “he

In the instant offense, Kessler

1.)

didn’t go to the

“slapp[ed]

misdemeanor convictions, including a conviction

have a picnic With another couple,” so she

the face,” “kick[ed] him,” and then stabbed

him with

a steak knife.

(PSI, pp.

45-46.) Thereafter, she repeatedly violated the no contact order With her husband and

was

charged, in three separate cases, With a total of ﬁve counts 0f Violation of a no contact/protection

order and one count of resisting and/or obstructing ofﬁcers. (PSI, pp. 11-12.) Kessler also has a
history of Violating the law

by using

illegal drugs, as

she reported a 40-year history of using

marijuana and a 33-year history of methamphetamine use, and she continued using both
substances after she

was placed on

pre-trial release in this case.

(PSI, pp. 7, 16, 26.)

The

substance abuse evaluator determined that Kessler lacked “motivation t0 change.” (PSI, p. 34.)

The presentence

investigator reported that Kessler

that the “serious nature

had a “‘High Potential

for

Recidivism,” and

0f her offense, combined with her continued use 0f substances, should be

taken into consideration as this behavior does continue t0 put society at risk.” (PSI, pp. 18-19.)

The

district court

afforded Kessler the opportunity 0f supervised probation in this case

and, just a few months after she

crime of assault

(in

was released

Benewah County) When

“threw some sort 0f glass container
the broken glass.

at

new

community, Kessler committed the new

she “threatened” her roommates “With a knife” and

them,” resulting in an injury t0 one roommate’s foot from

(R., pp. 179, 182-83.)

her probation by “[c]omitting

into the

Approximately one month

later,

Kessler again violated

crimes in Lewis County.” (R., pp. 197-98.)

The

district court

subsequently placed Kessler in the retained jurisdiction program, where

Kessler’s abysmal behavior persisted.

(PSI, pp. 54, 58.)

She routinely disobeyed

staff orders,

harassed others, was “very disruptive,” and displayed “very aggressive” behavior. (PSI, pp. 5859.)

Between June

2019 and August

6,

written warnings, an infraction, and

“[t]here

2019, Kessler incurred seven verbal warnings, two

8,

ﬁve DOR’s.

(PSI, p. 58, 63-71.)

Rider staff advised that

were also several noted incidents on Ms. Kessler’s behavior for being argumentative and

disrespectful

to

staff,

being

removed

from

class

because

of being

disrespectful

and

argumentative towards other offenders, and making racial and degrading comments and slurs t0
others as well.”

(PSI, p. 58.)

incurred her fourth

“‘mood altering”
days

later,

DOR,

Approximately two months in t0 her rider program, Kessler

for possession

0f drugs,

prescription medication for

she incurred her ﬁfth

DOR,

after she

was caught attempting

commissary items.

when an ofﬁcer

two

told her to return to her unit, she

argued With the ofﬁcer and refused t0 obey the ofﬁcer’s orders.
‘6‘

Just

for disobedience to orders, after she left her unit without

3”
permission despite “‘being told t0 wait
and,

Kessler in restraints

(PSI, pp. 54, 58.)

to trade a

to escort her into the unit,

9”

after

(PSI, p. 58.)

Which Kessler used

“‘made several disparaging remarks about’” the ofﬁcers, “‘threaten[ed]
then “‘attempted to jerk out of [the escorting ofﬁcer’s] grasp.

‘6‘

Ofﬁcers placed

ethnic slurs’” and

t0 kick’”

one ofﬁcer, and

This action resulted in [ofﬁcers]

using directional force to post Kessler against the wall before [they] could double escort her into
[the restrictive

housing unit].”’ (PSI,

p. 58.)

Rider staff reported that “[Kessler’s] disciplinary

excessive for a Rider and she

was considered

Kessler’s behavior “‘poses

threat t0 [the] public 0r facility.” (PSI, p. 58.)

[a]

to

be a disciplinary issue to

staff,”

and noted

is

that

Kessler was subsequently “removed from the facility” and rider staff recommended that
the district court relinquish jurisdiction. (PSI, pp. 60-61.) Staff advised, “Throughout her Rider,

Ms. Kessler has exhibited an escalating pattern 0f disregard

(PSI, p. 61.)

make

racial

and inappropriate comments and threaten

Rider staff concluded that “Kessler has shown she

is

is

staff

to hurt

not able to use the

has been learning in her programming classes and apply them t0 her everyday
she likely will not utilize them once she

and threatening

She would often challenge

behavior towards others, including staff members.
confronted 0n her behavior,

for the rules

life,

when

them.”

skills

she

Which shows

released to help her refrain from any future substance

abuse and do well 0n probation,” and that “Kessler’s behavior during her Rider does not appear
t0 indicate that she is Willing t0

ability to follow the guidelines

when

discretion

it

change her thinking 0r behaviors and has not demonstrated her

of Probation.” (PSI,

The

p. 62.)

thereafter determined that Kessler

was not a

district court

did not abuse

its

suitable candidate for probation

and relinquished jurisdiction.

On

appeal, Kessler argues that the district court should have placed her

0n probation

because she “made some progress in her classes” by implementing the social

skill

“apologizing” during one role-play exercise in her Aggression Replacement Training

of

(ART)

class, putting

some

“work 0n

(Appellant’s brief, p. 6; PSI, p. 59.) However, program staff reported that Kessler

it.”

effort into her

work, and recognizing her anger problem and agreeing t0

“did not perform well in her programming classes,” her behavior
disruptive”

by both

the

program

participants

complete any of her assigned programs.

and

all

(PSI, pp. 55, 59, 61.)

Kessler was “often times late,” she completed her
occasion,” she “very

“appears t0

know

much

right

59 (emphasis added).)

0f her class

work

loses control of her anger

from wrong, however,

Program

still

C

‘Was seen as being very

facilitators,

The

ART

t0 the best

When

and she

failed t0

facilitator stated that

0f her

ability

only “0n

dealing with a situation,” and she

chooses to do whatever she wishes.” (PSI,

staff also reported that Kessler “did not take

p.

feedback from

others well and

would become aggressive towards them and make harassing remarks,”

that her

“negative behaviors appeared t0 increase over the course 0f her Rider instead of improving as

new

they should have With the

interventions and conversations,

the rules.”

felt

(PSI, pp. 61-62.)

skills

she had been taught,” and that, “even after several

Ms. Kessler

When

still

continues to

show deﬁance and

disregard for

Kessler was “asked about the rider experience and

Why

she

she should be granted the privilege 0f probation,” she did not indicate that she had learned

anything or changed any of her criminal thinking or behavior.

“‘Being sent back here ain’t gonna work for me.
that “‘[t]he staff

abysmal conduct, claiming

bunk

restriction

0n her

rider

and

in the

whole

[sic].”’

do not demonstrate

I

hated

it,’”

Instead, she stated,

and she blamed others for her

and inmates did and said things

(PSI, p. 62.)

that she

(PSI, p. 62.)

made

acceptable candidate for probation. She has not

Kessler’s

to get

me DORs,

comments and behavior while

rehabilitative progress or that she

shown that

the district court abused

its

was an

discretion

by relinquishing jurisdiction.
The

district court’s

decision t0 relinquish jurisdiction

was appropriate

in light of the

seriousness of the underlying offense, Kessler’s ongoing criminal offending, her complete

disregard for the terms of

rehabilitate,

and her high

community supervision and

for institutional rules, her failure t0

risk t0 reoffend. Kessler has failed t0 establish

an abuse of discretion.

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the

district court’s

order relinquishing

jurisdiction.

DATED this 23rd day of March, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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